
Garret Ean
________________

Keene, NH 03431
02 June 2013

James Peale
Clerk of Court
Cheshire Superior Court
12 Court St.
Keene, NH 03431

Answer by Garret Ean to Verified Petition for Preliminary
and Permanent Injunctive Relief by Thomas P. Mullins, Esq.

Case Number: 213-2013-CV-00098
Case Name: CITY OF KEENE vs. JAMES CLEAVELAND GARRETT EAN KATE AGER IAN 
BERNARD A/K/A IAN FREEMAN GRAHAM COLSON PETE EYRE

NOW COMES Garret Ean, individual, defendant pro se, responding to the city of 

Keene's 39 point petition with the following:

1. No opinion

2. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”)  has  at  no  time,  “intentionally  taunted,  interfered  with, 

harassed,” or, “intimidated the PEOs”. Garret Ean is a seasoned videographer 

whose prior experience operating a camera in roving crowd situations has 

resulted in acquired skill  sets, such as safely and effectively navigating an 

environment while filming without disturbing others. Garret Ean has at no 

time  initiated  any  unprivileged  physical  contact  with  any  of  the  parking 

enforcement officers. Garret Ean has always respected the personal space of 

parking enforcement officers and others. Garret Ean does not communicate, 

“with the PEOs in taunting and intimidating manners”.

3. No opinion

4. Denied

The Petitioner may not seek to remove the constitutional rights of Garret Ean, 

but  the  petition  as  sought  does  severely  restrict  such  rights.  A  fifty  foot 

barrier  between Garret  Ean and city  employees effectively  eliminates the 
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ability of Garret Ean to engage in dialogue with the protected individuals. As 

a producer of independent media, Garret Ean would be significantly restricted 

from obtaining a great amount of audio and video material only available 

from within a fifty foot radius of where a parking enforcement officer may 

happen to be.

5. No opinion

6. No opinion

7. Denied

Garret Ean does not reside at __________________. Garret Ean receives mail at 

_____________________.

8. No opinion

9. No opinion

10. No opinion

11. No opinion

12. No opinion

13. No opinion

14. No opinion

15. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”)  has  at  no  time,  “intentionally  taunted,  interfered  with, 

harassed,” or,  “intimidated the PEOs”. Garret Ean does coordinate activity 

with some others named as “Respondents” for the purpose of filling expired 

parking meters where civilian vehicles are parked. Garret Ean has at no time 

intentionally  crowded,  bumped  into,  taunted,  or  directed  derogatory  or 

profane statements towards PEO Givetz. Garret Ean has made no attempt, 

through  any  means,  to  communicate  with  PEO  Givetz  beyond  in-person 

communication during the hours of PEO Givetz's employment. Garret Ean has 

at no time bumped into or taunted PEO McDermott and has had only brief 

discussion with PEO McDermott about her employment satisfaction. Garret 

Ean has at no time harassed or intimidated PEO Desruisseaux. Garret Ean 

may run occasionally while in the downtown area, but Garret Ean has at no 

time run up behind PEO Desruisseaux in a manner intended to startle  or 

intimidate her.
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16. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”) does not, “taunt, interfere with, harass, and intimidate the 

PEOs  during  the  performance  of  their  duties”.  Garret  Ean  may  follow 

enforcers, which does not constitute injurious behavior towards the Petitioner 

or their employees. 

17. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”)  does  not,  “repeatedly  tell  the  PEOs  to  terminate  their 

employment  relationship  with  the  city,”  nor  does  he  offer  employment 

referral services.  

18. No opinion

19. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”) has at no time, “stated an intention to shut down the City's 

parking department”.

20. Denied

Garret  Ean  has  offered  an  open  line  of  communication  with  all  parking 

enforcement  officers,  and  has  engaged  in  both  on-  and  off-the-record 

dialogue with PEO Givetz and PEO McDermott to address their concerns with 

his  behavior  or  the  behavior  of  others.  (The  same  offer  stands  for  PEO 

Desruisseaux, though she has chosen to not communicate with Garret Ean 

and has requested that Garret Ean not speak to her). While PEO Givetz has 

stated feeling harassed previously, in conversation with Garret Ean he did not 

cite violations of  his  personal  space or verbal  insults as the cause of  the 

feeling  with  relation  to  Garret  Ean.  Garret  Ean  is  not  responsible  for  the 

subjective feelings of another, albeit not the intention of Garret Ean to cause 

any individual to feel intimidated or harassed. 

21. Denied

Garret Ean does not engage in any activity that prevents PEOs, “from doing 

their jobs”.

22. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”) has at no time engaged in any activity that would place any 

individual in danger. Garret Ean does not have, “disregard for rules of the 
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road”. 

23. Denied

The insinuation that a legal activity which provokes a criminal response from 

another would be grounds to curtail  such legal activity is irrelevant to the 

matter before the Court. Garret Ean asserts that PEO McDermott was not a 

direct  witness to the incident  cited in  Attachment C,  of  which there exist 

multiple angles of video coverage. The city of Keene has filed no criminal 

charges to validate claims of criminal activity.

24. Denied

The city of Keene will  not,  “provide the Court with further video evidence 

depicting multiple instances of the above-described conduct,” because such 

conduct with relation to Garret Ean did not occur.

25. No opinion

26. No opinion

27. No opinion

28. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”) has at no time improperly interfered, “with the PEOs' ability 

to perform their employment duties”. 

29. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”) has at no time contested requests for reasonable personal 

space  made  by  PEOs.  Garret  Ean  has  complied  with  requests  from PEOs 

wishing to limit verbal communication during the course of their duties. 

30. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”) has not caused and has no intention to cause suffering to the 

Petitioner. 

31. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”) does not engage in behavior that would provoke anxiety and 

distress  in  a  reasonable  person.  Garret  Ean  does  not  engage in  behavior 

which causes, “the inability of the PEOs to properly perform their assigned 

job duties”.

4



32. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”) has had no involvement in the creation of marketing material 

for  the  Keenevention  event  (Attachment  F).  Upon review of  the  material, 

Garret Ean finds no message within the material which could be construed as 

to encourage others to participate in any such, “harassing activity”.

33. Denied

The Petitioner states that it has, “no adequate remedy at law,” despite citing 

behavior that, if described accurately, could possibly constitute violations of 

a number of criminal statutes in New Hampshire, including, but not limited 

to, Harassment (RSA 644:4), Simple Assault (RSA 631:2a), and Obstructing 

Government Operations (RSA 642:1). Garret Ean, having not engaged in any 

behavior injurious to the Petitioner, would befall greater hardship should the 

Petitioner's request for an injunction be granted than the hardship faced by 

the Petitioner in the result of a denial of the injunction.

34. Denied

Garret Ean does not deny the Petitioner's position that, “Respondents have no 

legal authority to taunt, interfere with, harass, and intimidate the PEOs in the 

performance of their employment duties, or legal authority to intentionally 

interfere with the employment relationship among Petitioner and the PEOs”. 

Garret Ean denies that the, “Petitioner is likely to succeed on the merits”. 

35. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”)  has at  no time,  “interfered with,  taunted,  and intimidated 

PEOs during the performance of their employment duties”.

36. Denied

Garret  Ean  (presumably  included  in  the  collective  reference  to, 

“Respondents”) has at no time expressed intention to cause the termination 

of employment of any parking enforcement officers. 

37. Denied

Granting  a  preliminary  and  permanent  injunction  will  not,  “preserve  the 

parties'  economic  relationship,  and  preserve  the  Petitioner's  statutory 

authority to regulate public parking,” as Garret Ean has not engaged in any 

activities which interfere with such relationships and privileges. 

5



38. Denied

The Petitioner denies seeking to, “limit Respondents' right to express their 

opinion  or  otherwise  restrict  the  exercise  of  Respondents'  constitutional 

rights,”  despite  seeking  an  order  which  would  severely  limit  not  only 

Respondents' ability to peaceably interact with city employees, but also limit 

Respondents'  ability  to  enjoy  the  downtown  without  the  necessity  of 

constantly moving one's self away from a roving fifty foot zone around certain 

city employees. 

39. Denied

Preliminary injunctive relief is not required, as evidenced by the fact that the 

“Robin Hooding” activity has continued following the filing of paperwork in 

this matter, and none of the three parking enforcers have reported to Garret 

Ean any discomfort in his presence since the filing by the Petitioner. Despite 

not receiving requests for additional personal space in the weeks prior to the 

Petitioner's filing, Garret Ean has interpreted the paperwork filed by attorney 

Mullins and statements made by attorney Mullins to Garret Ean to indicate 

that the city of Keene would prefer the individuals identified as Respondents 

to  provide  more  personal  space  to  parking  enforcers.  Speculation  by  the 

Petitioner that, “Respondents would likely accelerate their efforts to interfere 

with, taunt, and intimidate the PEOs prior to this Court hearing the merits,” is 

demonstrably unfounded.

Affirmative Defenses

Failure  to state cause of  action/failure to state  a  claim for which 

relief can be granted. The Petitioner, representing the City of Keene, has 

failed to present ultimate facts necessary to assert all essential elements. The 

Petitioner  failed  to  present  what  actions  by  the  defendant  constituted  an 

attempted  breech  of  the  Petitioner's  contract  with  parking  enforcement 

officers. In addition to failing to present evidence of an attempt to breech a 

contract  by  the  defendant,  the  Petitioner  also  failed  to  present  damages 

caused by the unsubstantiated claim of attempted breech of contract.
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Futile Act. The Petitioner has failed to present evidence that the injunction 

sought  in  this  case  will  alleviate  concerns  attributed  by  the  Petitioner 

collectively to the Respondents. 

WHEREFORE,  Garret  Ean  respectfully  requests  that  this  Court  deny  the 

Petitioner's Verified Petition for Preliminary and Permanent Injunctive Relief 

relative to Garret Ean, and grant further relief as the Court finds righteous, 

just, and equitable. 

 

   Respectfully Submitted,

______________

         Garret Ean

cc: Thomas P Mullins Esq., James Cleaveland, Kate Ager, Graham Colson, Ian Freeman, Pete Eyre
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